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“Change depends on ordinary people who have 
the courage to say, ‘Enough is enough and no 
more.’” 

—Kumi Naidoo, Secretary General, Amnesty International 
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Changing Societal Expectations 

about Workplace Harassment 

3 



#MeToo: Response to High-Profile Workplace 
Sexual Harassment and Abuse Cases 

 Harvey Weinstein, Matt Lauer, Uber etc. 

 Taylor Swift 

 The Silence Breakers: Time Magazine Person 
of the Year 
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#MeToo Has Highlighted the Pervasiveness of 
Sexual Harassment in the Workplace 

 30% of U.S. women surveyed in Oct. 2017 reported 
experiencing unwanted sexual advances from male co-
workers 

 23% of women surveyed said they were harassed by 
men who had influence over their work situation 
– 58% of those women said they never reported it to someone in 

a supervisory position  

 95% of the women who said they personally 
experienced unwanted sexual advances in the workplace 
said male harassers usually go unpunished 
Washington Post-ABC News poll, national sample of 740 women, Oct. 2017 
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But Harassment Doesn’t Happen in 
Nonprofits, Right? 

 Wrong! 

 Humane Society of the U.S. 

 American Red Cross 

 USA Gymnastics 

 Oxfam International 
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True or False? 

There have been significant recent 
changes in the law on sexual 
harassment. 
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#MeToo: A Social Movement, 
Not a Legal One 

 Changing expectations not due to change in the law 

 Role of social media 

 Multiple generations in the workplace 

 Many of recent allegations may not meet legal 
definition of sexual harassment 
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Which of the Following 
May Be a Harasser? 

a. Supervisor 
b. Co-worker 
c. Board member 
d. Client 
e. Vendor 
f. Volunteer 
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Sexual Harassment under Federal Law 

 “Quid pro quo” harassment: 

 Someone in authority makes sexual favors a 
condition of workplace opportunity (i.e., threatens 
negative action unless victim engages in sexual 
behavior) 
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Sexual Harassment under Federal Law 

 “Hostile work environment” 

 Conduct must be unwelcome 

 Environment must be one that a 
“reasonable person” would consider hostile 

 Complainant must find it hostile 

 Conduct must be severe or pervasive 

11 



When Is an Employer Liable for 
Harassment under Federal Law? 

 An employer is always responsible for harassment by a 
supervisor that culminated in a tangible employment 
action 

 If the harassment did not lead to a tangible employment 
action, employer liable unless 
it proves that: 
 It took reasonable steps to prevent and promptly 

investigate, respond to and address harassment; and  
 The employee unreasonably failed to complain to 

management or to avoid harm otherwise 

12 



True or False? 

Only employees who have actually 
experienced sexual harassment are 
protected under federal and state laws 
prohibiting workplace harassment 
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False 

 Retaliation for exercising legal rights under 
anti-harassment laws is against the law 
 Treat employees who report just as they would have 

been treated if they hadn’t reported 
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Changing Societal Expectations May 
Lead to Changes in Law 

 What a “reasonable person” would consider a 
hostile environment 

 Whether an employer took “reasonable” steps to 
prevent and correct harassment 

  Whether it was “unreasonable” for targeted 
employees to fail to complain to management   
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“If you are lucky enough to be someone’s 
employer, then you have a moral obligation to 
make sure people do look forward to coming to 
work in the morning.” 

—John Mackey, CEO, Whole Foods Market 
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What These Changes Mean 

for Your Organization 
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Organizational Leaders Will Be Expected to 
Create a Harassment-Free Workplace 

 More employees identifying and reporting sexual 
harassment 
 Including on social media 

 Harassment no longer just a legal issue, now it’s 
a reputational and business risk 
 Employers focusing on offensive and disrespectful 

conduct, even if it doesn’t meet legal definition of 
harassment 

 Employers encouraging reporting 

 Funders taking note of grantees’ harassment 
cases 
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Not only is Harassment Wrong, 
It’s Bad for the Bottom Line 

 Costs of harassment 
 Direct costs of harassment claims 

 Decreased health and productivity of harassment 
target and witnesses 

 Job turnover  

 Women who were sexually harassed are 6.5 times as 
likely to change jobs as those who weren’t 
Study by researchers at Oklahoma State University, University of 
Minnesota and University of Maine 
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Settlements and Judgments Can’t Be 
Charged to Federal Grants 

 OMB Uniform Guidance: 
 Settlement costs and damages resulting from 

violations of, alleged violations of or failure to 
comply with laws and regs are unallowable 
except when incurred as a result of compliance 
with Federal award provisions or with prior 
written approval from the Federal awarding 
agency 

45 C.F.R 75.441, 2 C.F.R 200.441 
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2016 EEOC Report 
https://www.eeoc.gov/eeoc/task_force/harassment/report.cfm 
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“Workplace culture has the greatest impact on 
allowing harassment to flourish, or conversely, 
in preventing harassment.” 

— Report of EEOC Select Task Force on the 
Study of Harassment in the Workplace 
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What Is Workplace Culture? 
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“Culture is the deeper level of basic assumptions 
and beliefs that are shared by members of an 
organization, that operate unconsciously and 
define in a basic 'taken for granted' fashion an 
organization’s view of its self and its 
environment.” 

—Edgar Schein, Author and former MIT professor 
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“Culture is what happens when the managers 
leave the room – doing what’s right in the 
absence of authority.” 

—Vala Afshar, Chief Digital Evangelist, Salesforce 
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Steps to Creating a 

Harassment-Free Workplace 
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CAPLAW Toolkit: Do the Right Thing: 
How to Cultivate a Culture of Compliance and High Ethical Standards 
http://caplaw.org/resources/PublicationDocuments/DotheRightThing.html 
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Who’s Responsible? 
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“The importance of leadership cannot be 
overstated – effective harassment prevention 
efforts, and workplace culture in which 
harassment is not tolerated, must start with 
and involve the highest level of management” 

— Report of EEOC Select Task Force on the 
Study of Harassment in the Workplace 
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Set the Tone at the Top 
 Organization leaders (Board, Executive Director, 

Head Start Director and other members of 
leadership team) must: 
 Establish a sense of urgency about preventing harassment 
 Acknowledge role of power dynamics in sexual 

harassment 
 Foster an organizational culture in which harassment is 

not tolerated, and in which respect and civility are 
promoted: 
 Let employees know they have a right not to be harassed 

 Stop protecting high-status offenders 

 Communicate and model commitment to that goal 
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Role of the Board 
 Send message that organization values diversity and 

inclusion and believes that all employees deserve to be 
respected 

 Ask questions about anti-harassment policies and efforts 
 Failure to take reasonable care to prevent harassment may be 

viewed as breach of fiduciary duty 

 Get trained on harassment, including responding to 
reports 
 Including reports of board members’ misconduct 

 Hold Executive Director accountable 
 For example, via feedback from direct reports, organizational 

culture/climate surveys, data on harassment reports and 
follow-up 
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Think Globally 

 Assess current attitudes and risks across the 
organization 
 Conduct climate surveys to assess the extent to which 

harassment is a problem 
 Best to do through a 3rd party 
 Ask about working conditions (e.g., offensive jokes etc.) 

 Exit interviews 

 Anonymous questions/suggestions to management 

 Devote sufficient resources to harassment 
prevention efforts across the organization 
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When Was the Last Time You Looked at 
Your Organization’s Harassment Policy? 

 
 

Do You Know How to Respond to Reports of 
Harassment under Your Policy? 
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Put It on Paper 
 Adopt and implement a comprehensive anti-harassment 

policy 
 Prohibit harassment based on any protected characteristic 

 Can include categories not protected by law 

 Include board members and other volunteers 
 Definition of prohibited harassment, with examples 
 Multiple ways to report 

 Consider third-party, anonymous reporting platforms 
 Require supervisors and managers to report all complaints 

 State consequences for violations 
 Promise no retaliation 
 Limited confidentiality 
 Include social media 
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“… a commitment (even from the top) to a diverse, 
inclusive, and respectful workplace is not enough. 
Rather, at all levels, across all positions, an 
organization must have systems in place that hold 
employees accountable for this expectation.” 

— Report of EEOC Select Task Force on the 
Study of Harassment in the Workplace 

 

35 



Assign Responsibility and 
Require Accountability 

 Hold mid-level managers and front-line supervisors accountable 
for preventing and/or responding to workplace harassment, 
including through the use of performance reviews 
 Let them know they must respond promptly to all reports, protect 

reporters from retaliation, take action when harassment found  

 Ensure that managers and supervisors establish and maintain 
open lines of communications with employees they supervise 

 Employees should feel free to communicate concerns with supervisor and 
HR, with confidence that their concerns will be addressed 
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Assign Responsibility and 
Require Accountability 

 Incentivize and reward responsiveness to 
anti-harassment efforts by managers 

If there is an increase in complaints in their 
department, the manager should be: 
a. Rewarded 
b. Reprimanded 
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Communicate 

 Communicate anti-harassment policy 
frequently in a variety of ways 
 To employees and volunteers 

 Especially details about how to report harassment 
employees or volunteers experience themselves or 
witness 

 EEOC: Approximately 3 out of 4 people who experience 
harassment do not report it due to fear they won’t be 
believed, no action will be taken, they will be blamed or 
retaliated against 
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Communicate 
 Leadership team and supervisors should establish open lines 

of communications with employees 

 Have supervisors periodically review policy and discuss harassment 
scenarios with staff they supervise 

 Create an environment where employees  feel free to communicate 
concerns with supervisors and HR, entrusting that the correct action 
will take place 

 Goal is to avoid: “Nothing ever happens, so I’m not going to report anything” 

 Provide opportunity to meet with management outside presence of 
direct supervisors 

 Mentorship programs 
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Get Up to Speed and Stay Up to Date 

 Re-think harassment training 

 Provide effective training to all employees on a 
regular, repeated and dynamic basis 
 Workplace civility training 

 Bystander intervention training 

 Training for supervisors on responding to harassment 

 Live training, tailored to your workplace, with 
examples of unacceptable conduct and ability to role 
play and answer questions preferable to video training 
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Get Up to Speed and Stay Up to Date 

 Set the tone at the top 
 Send memo from leadership to all employees before 

training to emphasize importance and purpose of the 
training 

 Senior leader should open training 
 Or, at a minimum, show video of senior leader at the beginning of 

the training 
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Get Up to Speed and Stay Up to Date 

 Focus on unacceptable behaviors themselves, and not 
specific legal standards that will make such conduct “illegal” 

 Explain the consequences of engaging in conduct that is 
unacceptable in the workplace 

 Clarify what conduct is not harassment and is therefore 
acceptable in the workplace 

 Train on various ways to report unwelcome conduct, whether 
or not the individual experiencing or witnessing it might or 
might not describe that conduct as “harassment” 

 Describe complaint process  
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Get Up to Speed and Stay Up to Date 

 Separate training for supervisors: 
 Easy-to-understand and realistic methods for dealing with 

harassment that they observe, that is reported to them, or 
of which they have knowledge or information 

 Practical suggestions on how to respond to different 
levels and types of offensive behavior 

 Clear instructions on how to report harassing behavior up 
the chain of command 

 Emphasize affirmative duties of supervisors to respond to 
harassing behavior, even without a complaint 

 Training for those who might be called on to investigate 
reports 
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“Leadership is absolutely about inspiring 
 action, but it is also about guarding against 
mis-action.” 

—Simon Sinek, Author, motivational speaker 
and marketing consultant 
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Trust, but Verify 

 Monitor the workplace 
 Management by walking around 

 Visit various work sites, look around 

 Talk to employees, ask for their feedback 

 Collect and review data on harassment reports and 
follow-up 

 Periodically test reporting system to determine how 
well it’s working  
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“Accountability systems must ensure that 
those who engage in harassment are held 
responsible in a meaningful, appropriate, and 
proportional manner …” 

— Report of EEOC Select Task Force on the 
Study of Harassment in the Workplace 
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Follow Through Promptly and Effectively 

 Promptly, objectively, and thoroughly investigate 
harassment complaints 
 Take all complaints seriously, don’t wait for formal complaint to 

report to HR 

 Create an investigation plan (what is the scope, who will 
investigate, what evidence needs to be collected, who will be 
interviewed?) 

 Well-trained, objective and neutral investigator 

 Weigh credibility, gather and review circumstantial evidence if 
needed, check past evaluations and any previous complaints 

 Focus on conduct, not intent 
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Follow Through Promptly and Effectively 

 Notify insurance carrier, legal counsel 
 Encourage confidentiality, recognizing that complete 

confidentiality or anonymity will not always be possible 
 Document complaints from intake to investigation (including 

witness accounts and alleged harasser’s story) to resolution 
(write a report) 

 Prompt discipline when harassment found to have occurred 
(standard: more likely than not) 

 Communicate results of investigation to accuser (don’t need 
to give specifics), follow up afterward to determine whether 
any further harassment or retaliation has occurred 
 

48 



Continuously Improve 
 Examine reports holistically, take action to prevent future misconduct  

(don’t just ask “Why did this happen?” but instead ask “Why is this 
happening?”) 

 Regularly conduct culture/climate surveys and analyze results to 
identify any changes/improvement in climate, concerns, etc. Review 
data on harassment reports and process for responding to complaints 
to determine whether reporting and response processes are working 

 Evaluate effectiveness of training 

 Take steps to improve things that aren’t working or could work better 

 Communicate policy changes to board members, staff and volunteers 
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Work with an Attorney 

 Work with an employment law attorney in 
your state to: 
 Draft and update policies 

 Prepare and present harassment prevention training 

 Help investigate and respond to harassment 
complaints 

 Attorney-client privilege may apply 
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Who’s Responsible? We All Are! 

 Bystanders (men and women): 
 See something, say something 

 Let target know you support them 

 Women: Speak up  
 If it makes you uncomfortable, report it 

 Harassers may think “If no one says it’s wrong, then it must be OK” 

 Men: Pay more attention to your own actions and biases 

“We cannot avoid thinking and acting to counter sexual harassment and gender 
discrimination and still claim to fight for social justice. It is easy to think ‘That’s 
not me. I don’t harass anyone.’ … Just because we are nice men who work in 
nonprofit does not mean we are exempt. … We need to confront one another 
and point out jokes and actions that are sexist.” 

– Vu Lee, Executive Director of Rainier Valley Corps and blogger (Nonprofit AF) 
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Who’s Responsible? We All Are! 

 Parents: Talk with our own children about 
harassment and about what it means to have 
healthy, loving romantic relationships 

 Ultimate solution: Ensuring that women are 
proportionally represented in positions of 
power 
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All Hail the Queen City! 

53 

Join us in Charlotte and choose from a full line-up of workshops addressing 
current governance, human resources, financial, sustainability and 

program topics. 
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