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policies and employee grievances  
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Presenter
Presentation Notes
First two issues are not  unique to CAAs, but particularly relevant



FLSA Overview 

3 



Fair Labor Standards Act – Overview 
 Must pay minimum wage & overtime for covered 

employees, unless exempt 
– Includes public and private sector employees 

 “White collar” exemptions (29 C.F.R. Part 541) 
– Cover certain executive, administrative, professional (EAP), 

outside sales, and computer employees 
– Three tests to determine if employee is exempt: 

• Salary basis test, salary level test, duties test 

 A CAA may treat an employee who meets all 3 tests as 
non-exempt (and pay overtime for work > 40 hours)  
– Cannot agree to waive OT pay if the employee is non-exempt 
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Presentation Notes
Under the federal Fair Labor Standards Act (FLSA), employers must pay employees at least minimum wage for all hours worked and overtime at no less than one and a half times their regular rate of pay for all hours worked over 40 in a workweek. Employees who meet specific duties and salary tests are exempt from the FLSA’s minimum wage and overtime pay requirements.The most-commonly used FLSA exemptions are known as the white collar exemptions, which cover certain executive, administrative, professional, computer, and outside sales employees. Note that there is no general exemption to coverage under the FLSA for Community Action Agencies (CAAs) or nonprofit organizations.



New Overtime Rule 

CURRENT Overtime Rule NEW Overtime Rule 

Currently, salaried employees who 
meet one of the duties tests must 

earn at least  

$455/week 
($23,660/year) 

in order to be classified as exempt 
from the FLSA’s minimum wage 

and overtime protections 

Originally effective 12/1/2016, 
salaried employees who met the 
duties tests had to earn at least 

$913/week 
($47,476/year) 

in order to remain exempt from 
the FLSA’s minimum wage and 

overtime protections 

Increased Standard Salary Level Test 

29 C.F.R. § 541.607 
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Presentation Notes
The new overtime rule updates the salary and compensation levels required for  employees to qualify for the most commonly used FLSA exemptions (white collar exemptions).The new overtime rule increases the salary level threshold for the white collar exemptions from $455 per week to $913 per week.Salary level increased to 40th percentile of earnings of full-time salaried workers from the lowest wage Census Region



New Overtime Rule 

CURRENT Overtime Rule NEW Overtime Rule 

Currently, HCEs who meet a 
minimal duties test must earn at 

least 

$100,000/year and 
at least $455/week 

in order to be classified as exempt 
from the FLSA’s minimum wage 

and overtime protections 

Originally effective 12/1/2016, 
HCEs who met a minimal duties 

test had to earn at least 

$134,004/year and 
at least $913/week 

in order to be classified as exempt 
from the FLSA’s minimum wage 

and overtime protections 

Increased Highly Compensated Employee Compensation Level 
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29 C.F.R. § 541.607 

Presenter
Presentation Notes
The new overtime rule also increases the total annual compensation threshold for highly compensated employees (HCEs), who are subject to a minimal duties test, from $100,000 per year and $455 per week to $134,004 per year and $913 per week.Highly compensated employees’ salary level increased to 90th percentile



New Overtime Rule 

 No change to standard duties tests 

 Includes automatic updates to standard salary 
level and HCE compensation level every 3 years  

– DOL to publish updated salary levels at least 150 days 
prior to effective date in Federal Register 

 DOL info/guidance on the new rule: 

 https://www.dol.gov/whd/overtime/final2016/ 

 81 Federal Register 32391 (May 23, 2016); codified at 29 C.F.R. 
§ 541.607  

Other Provisions 
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Presenter
Presentation Notes
The new overtime rule makes no changes to the duties or salary basis tests for eligibility for the white collar exemptions.One of the major changes in the new overtime rule is adding, for the first time, a built-in mechanism that will automatically update the standard salary level and HCE compensation level every three years to maintain the earnings percentiles set forth in the new rule. The purpose of the automatic updates is to prevent the salary and compensation levels from becoming outdated. The first updates will take place on  January 1, 2020, and subsequent updates will occur every three years thereafter. The DOL will publish a notice of the updated thresholds in the Federal Register at least 150 days before they become effective, and will also publish and maintain the applicable salary and compensation requirements on the DOL Wage and Hour Division’s website.For the first time, the DOL is allowing nondiscretionary bonuses and incentive payments (including commissions) to satisfy up to 10 percent of the standard salary level test for the white collar exemptions.18 Such bonuses include, for example, bonuses for meeting set production goals, retention bonuses, and commissions based on a fixed formula. Discretionary bonuses, on the other hand, where the decision to award the bonus and the payment amount is at the employer’s sole  discretion and not in accordance with any preannounced standards, do not count towards the standard salary level test.In order for nondiscretionary bonuses to count towards up to 10 percent of the standard salary leveltest, employers must pay them at least once per quarter. This means that each pay period, an employer must pay an exempt employee on a salary basis at least 90 percent of the standard salary level ($913 per week beginning on December 1, 2016). If, at the end of the quarter, the sum of the salary paid plus the nondiscretionary bonuses and incentive payments (including commissions) paid does not equal the standard salary level for the 13 weeks in that quarter, the employer has one pay period to make up the shortfall by making a lump-sum payment equal to up to 10 percent of the  standard salary level. This catch-up payment will count only toward the prior quarter’s salary amount and not toward the salary amount in the quarter in which it was paid. If the employer does not make the catch-up payment, the employee will be entitled to overtime pay for any overtime hours worked during the prior quarter.Employers cannot use bonuses to satisfy the standard level test ($913/week) for HCEs (though remainder of salary - $134,000) may include commissions, nondiscretionary bonuses, and other nondiscretionary compensation.

https://www.dol.gov/whd/overtime/final2016/


Current Status of the Overtime Rule 
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New Overtime Rule BLOCKED 
 On Nov. 22, 2016, a federal district court judge issued a nationwide 

preliminary injunction preventing the rule from taking effect on Dec. 
1, 2016  

 DOJ appealing the preliminary injunction on behalf of DOL, but has 
asked for extensions to file reply brief (by June 30, 2017) to give new 
administration time to review the case 

 Rule’s future under the Trump administration is unclear: 

– DOJ must decide whether to defend the rule (5th Circuit and potentially U.S. 
Supreme Court) 

– Trump administration must decide whether to rescind the new OT rule or 
propose a revised rule (potentially with a reduced salary threshold) 

– On May 2, 2017, the House passed a bill that allows private-sector 
employees to choose either time-and-a-half OT pay or 1.5 hours of comp 
time off (to be used at a later date), and White House publicly backed bill 
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Presenter
Presentation Notes
Twenty-one states brought suit against the U.S. Department of Labor (DOL) challenging the new overtime rule. They argued that the DOL exceeded its authority under the FLSA by increasing the salary threshold so significantly and by providing for an automatic updating mechanism, which is expected to increase the salary level for the EAP exemption every three years. The states claimed that they would suffer irreparable harm if the overtime rule goes into effect, given the significant costs of complying with the new rule.A preliminary injunction is a temporary measure that suspends implementation of the new overtime rule for an indefinite period of time in order to give the court additional time to decide the merits of the case (i.e., whether the DOL exceeded its authority under the FLSA in issuing the new overtime rule). Until that time, the injunction maintains the status quo. This means that the current requirements for overtime eligibility will remain in place—in order to be properly classified as exempt from overtime pay, employees must generally continue to earn at least $455 per week (or $23,660 per year) on a salary basis and meet the requirements of the applicable EAP duties tests.Judge Amos L. Mazzant III issued the opinion of the court, which only ruled on whether a preliminary injunction was an appropriate remedy in this case. However, to reach that decision, the judge had to find that the 21 states challenging the overtime rule had a substantial likelihood of succeeding on the merits of their argument. Thus, while Judge Mazzant has not formally ruled that the DOL exceeded its authority by increasing the salary threshold for overtime eligibility, many observers believe that he will do so shortly, and his opinion granting the preliminary injunction gives an indication of his reasoning for potentially vacating the overtime rule.The court reasoned that Congress intended the EAP exemption to apply based on the conduct, duties, or functions that an employee actually performs—in other words, Congress defined the EAP exemption with regard to duties, which does not include a minimum salary level. While the FLSA delegates authority to the DOL to define and delimit the EAP exemption, the court found that the new overtime rule increases the salary level so significantly that it essentially creates a “de facto salary-only test.” According to the court, this is inconsistent with the FLSA and Congressional intent, which do not contemplate establishing a salary level test that replaces the EAP duties tests.It’s not clear how the White House and labor secretary nominee Alexander Acosta want to proceed, but Justice Department delays of filing briefs in the case suggest the administration is considering dropping its defense of the rule in court. One increasingly discussed scenario involves the DOL issuing a more modest rule, which could render the pending litigation moot. The signature wage-and-hour regulation of President Barack Obama doubled the salary threshold below which workers qualify for overtime wages to $47,476. Some Republicans and employers have discussed a new level in the $35,000 range as more appropriate.



Court Reasoning 

 DOL actions inconsistent with FLSA and 
congressional intent 

 Congress defined EAP exemption with regard 
to duties and did not include a minimum 
salary level 

 DOL exceeded its authority by increasing the 
salary level so significantly to create a “de 
facto salary-only test” 
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Presentation Notes
Judge Amos L. Mazzant III issued the opinion of the court, which only ruled on whether a preliminary injunction was an appropriate remedy in this case. However, to reach that decision, the judge had to find that the 21 states challenging the overtime rule had a substantial likelihood of succeeding on the merits of their argument. Thus, while Judge Mazzant has not formally ruled that the DOL exceeded its authority by increasing the salary threshold for overtime eligibility, many observers believe that he will do so shortly, and his opinion granting the preliminary injunction gives an indication of his reasoning for potentially vacating the overtime rule.The court reasoned that Congress intended the EAP exemption to apply based on the conduct, duties, or functions that an employee actually performs—in other words, Congress defined the EAP exemption with regard to duties, which does not include a minimum salary level. While the FLSA delegates authority to the DOL to define and delimit the EAP exemption, the court found that the new overtime rule increases the salary level so significantly that it essentially creates a “de facto salary-only test.” According to the court, this is inconsistent with the FLSA and Congressional intent, which do not contemplate establishing a salary level test that replaces the EAP duties tests.



Could the Rule Return? 

 The overtime rule could go into effect as currently 
written if:  

– Appeals court overturns the injunction or  

– Congress clarifies that the DOL has authority to increase 
the minimum salary level test for the EAP exemption 

 DOL could issue a revised rule by initiating a new 
notice-and-comment rulemaking process 

 States could implement the new rule as written or 
in a revised form 
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Presentation Notes
The overtime rule could go into effect as currently written if: (1) the DOL appeals the preliminary injunction and an appeals court overturns the injunction; (2) Judge Mazzant makes the injunction permanent by vacating the rule, but an appeals court subsequently overturns his decision; or (3) Congress takes action clarifying that the DOL has the authority to increase the minimum salary level test for the EAP exemption. The last option seems unlikely, given that committees of both the U.S. Senate and House of Representatives have issued statements supporting the court’s decision.The DOL could also issue a revised rule by initiating a new notice-and-comment rulemaking process to set a salary level that is higher than the current level ($455 per week, or $23,660 per year) but lower than the level in the overtime rule ($913 per week, or $47,476 per year). It is not clear, however, whether the DOL under the Trump administration would pursue either an appeal of an order vacating the overtime rule or a new rulemaking process to revise the current rule.Note that individual states could also implement the new overtime rule as written or in a revised form. The FLSA sets minimum standards for wage and hour laws, but does not prevent a state from establishing more protective standards for employees. If state law establishes more protective standards than the FLSA, those higher standards will apply in that state.



If Rule Returns, will it be Retroactive? 
Maybe 

Other courts applied the rule 
prospectively and employers 
were liable for overtime pay 
after the date of the appeals 

court’s decision 

Some courts applied a 
similar rule 

retroactively and 
employers were liable 
for paying back wages 
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Presentation Notes
It’s not clear. In a similar situation involving the FLSA exemption regulations in 2013, the DOL issued a new rule to provide that home health care workers were entitled to overtime. As in the current situation, a district court judge issued a preliminary injunction blocking the rule from going into effect, and subsequently vacated the rule. An appeals court, however, later reversed the lower court’s ruling. Following the appeals court’s reversal, certain home health care workers brought suits against their employers claiming that they were entitled to overtime pay going back to the initial effective date of the rule. Some courts found that the rule applied retroactively and that employers were liable for paying back wages. Other courts, however, held that the home health care workers were entitled to overtime pay only after thedate of the appeals court’s decision.Because the future of the new overtime rule is uncertain, CAAs that choose not to implement the rule by December 1, 2016 face the risk that the rule will be reinstated and will apply retroactively. Suggestions for how CAAs can mitigate these risks are described in further detail below.



Question #1: Implementation of 
Overtime Rule 

 To what extent has your CAA implemented the 
overtime rule?  
a. Neither communicated changes to employees nor 

made any changes to implement the rule 
b. STARTED implementing the rule, but have not finished 

making changes (e.g., communicated the changes to 
employees, but did not change classifications using the 
new salary level test) 

c. FULLY implemented the rule (i.e., reclassified 
employees as exempt or non-exempt using the new 
salary level test) 

d. OTHER       
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Option A: 
No Communication nor Changes Made  

 Wait and see? 

– Continue to have employees track their time 

– Consider limiting overtime work by employees subject 
to reclassification as non-exempt in case rule goes into 
effect and applied retroactively 
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Presentation Notes
a. The CAA has neither communicated changes to its employees nor made any changes to implement the new overtime rule.CAAs in this position could decide not to make any changes for the time being and wait to see how the case plays out in court. If the injunction becomes permanent, or an appeals court upholds a lower court’s decision vacating the rule, the CAA would not be legally required to implement any planned salary increases or employee reclassifications due to the new rule. This approach carries some risk, however. If the injunction is lifted, or if the rule is vacated by the lower court but later reversed on appeal, individual employees could seek to enforce the overtime rule retroactively and claim that they were entitled to overtime pay going as far back as December 1, 2016. This is a particular risk for employees who are currently classified as exempt but who would have been reclassified as non-exempt under the new overtime rule because of the increased salary level test. If the CAA continues to classify these employees as exempt, it could be liable to pay them for all hours worked on or after December 1, 2016 (at straight time for hours up to 40 per week and at time and a half for any overtime hours) if the rule is deemed to apply retroactively.A CAA that chooses not to implement the new rule should, at the very least, have employees track their time while the case is being resolved (or ask supervisors to track employee hours). That way, if the overtime rule is ultimately reinstated and held to apply retroactively, the CAA will have an accurate picture of the number of overtime hours that employees worked to be able to measure its potential liability for overtime pay. It is unlikely that a CAA could set aside federal grant funds now to cover potential future liabilities. However, the CAA could consider limiting overtime work by employees who might be subject to reclassification as non-exempt and thus entitled to back pay, including overtime, under the new rule if it were to go into effect.



Option B: 
Begun Implementing BUT Not Finished 

 If announced changes but not implemented them, 
may “wait and see” (Option A) 
– Consider employee expectations 

– May be subject to advance notice requirements under state 
laws 

 Continue reclassifying employees based on job duties 
pursuant to broader audits 

 Communicate with employees about preliminary 
injunction and potential future changes 
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Presentation Notes
b. The CAA has begun the process of implementing the new overtime rule, but has not finished making changes.Because the new overtime rule was set to go into effect on December 1, 2016, some CAAs may have already announced, but not formally implemented, changes to employee salaries and classification. These CAAs may decide to delay making changes and wait to see what happens with the overtime rule before implementing it. If a CAA decides not to make any changes, it should have employees track their time while the case is pending and could consider limiting overtime by employees who would be subject to reclassification as non-exempt if the rule were to go into effect (as discussed above).CAAs that choose to delay implementation should also consider employee expectations, particularly if the CAA has already notified employees of salary increases, either in order to maintain their exempt status or because of shifting salary bands. From an employee relations standpoint, it may be difficult to roll back these changes. Further, a CAA may be subject to advance notice requirements under state law, which may limit its ability to renege on its promise to increase an employee’s salary. A CAA could consider allowing salary increases to go forward, but delay reclassification of employees until there is more clarity about the outcome of the overtime rule.Note that some CAAs may have conducted broader audits of their employee classifications in preparation for the new overtime rule and during that process, decided to change classifications based on job duties. For these employees, CAAs should move ahead with reclassifying the employees, regardless of what happens with the overtime rule.Whether or not a CAA decides to implement the overtime rule, it should communicate clearly with employees about the preliminary injunction, as well as potential changes to the rule in the future.



Option C: 
Already Implemented 

Consider employee morale 

Communicate reversal in advance 

Check local laws, they may require advance 
notice to make certain changes 

Comply with collective bargaining 
agreement, if applicable 

See Option A 

Consult with local counsel 

If CAA decides 
to reverse salary 

increases and 
reclassifications 
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Presentation Notes
c. The CAA has already implemented the new overtime rule.CAAs that have already implemented changes under the new overtime rule may find it challenging to undo those changes. Reversing salary increases for employees that the CAA intended to keep exempt under the new rule may be particularly detrimental to employee morale. CAAs that have already implemented changes to comply with the new rule should consider the consequences of voluntarily doing so. By communicating clearly with employees, CAAs could mitigate the financial burden of implementing the new overtime rule despite the preliminary injunction. For example, a CAA could let its employees know that while it will keep the salary increases in place, if the new overtime rule is not ultimately reinstated, employees may need to forgo the next regularly-scheduled salary increase.If a CAA decides to reverse salary increases and reclassifications, it should communicate those changes to employees in advance. Some state and local laws require employers to provide advance notice prior to making certain changes to an employee’s terms of employment (including decreases in salary). In addition, CAAs with unionized employees will need to ensure that any reversal of changes to union members’ terms of employment complies with their collective bargaining agreement. Therefore, a CAA should consult with a local attorney experienced in labor and employment law matters before rolling back these changes.If a CAA does reverse the changes, it should understand that there is some risk, if the new rule were ultimately to go into effect, of employees claiming that they are owed retroactive pay (as discussed in subsection (a) above). Thus, it should have employees track their time appropriately and consider limiting overtime by employees who would be subject to reclassification as non-exempt if the rule were to go into effect.



Travel Time Policies  
Under the FLSA 
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On the Road Again 
Willie is a nonexempt employee who works for Smalltown 
CAP.  His normal work hours are from 9 a.m. to 5 p.m.  His 
boss tells him to attend a two-day training session in 
Bigtown beginning on Monday morning. Willie leaves to fly 
to Bigtown on Sunday at 3 p.m. and does no work en route. 
He checks into his hotel at 8:00 p.m., has dinner on his own 
until 9:15 p.m., and then returns to his room, watches TV, 
and goes to bed at 10:30 p.m. How much of this is FLSA 
work time? 

(a)  The two-hour period between 3 p.m. and 5 p.m. 
(b)  Everything from 3 p.m. until Willie goes to bed. 
(c)  None of it 
(d)  All of the time until he returns to Smalltown 
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Answer: a 



On the Road Again, Take Two 

. . . . Willie drives to Bigtown on Sunday at 3 p.m., arrives at 
his hotel at 8:00 p.m., has dinner on his own until 9:15 p.m., 
and then returns to his room, watches TV, and goes to bed 
at 10:30 p.m.  How much of this is FLSA work time? 

(a) The two-hour period between 3 p.m. and 5 p.m. 
(b) The five-hour period between 3 p.m. and 8 p.m.  
(c) Everything from 3 p.m. until Willie goes to bed. 
(d) None of it 
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Answer: b



On the Road Again, Take Three 
. . . . CAP decides that Willie’s colleague, Waylon, should also 
attend the training.  Willie needs to respond to some work emails 
and read a report so he asks Waylon to drive.  They leave Bigtown 
on Sunday at 3 p.m. and arrive at the hotel at 8:00 p.m. During 
the drive, Willie repeatedly asks Waylon to stop humming tunes 
because Willie needs to concentrate on his work. Willie wrapped 
up his work exactly at 8 p.m. Willie and Waylon then had dinner 
until 9:15 p.m., returned to their rooms, watched TV, and both 
went to bed at 10:30 p.m.  How much of this is FLSA work time 
for Willie? 

(a) The two-hour period between 3 p.m. and 5 p.m. 
(b) The five-hour period between 3 p.m. and 8 p.m.  
(c) Everything from 3 p.m. until Willie goes to bed. 
(d) None of it 
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Answer: b



On the Road Again, Take Four 
 . . . CAP offers to pay for a ticket for Willie on the new fast train 
to Bigtown on Sunday. If he took the train, he would leave for the 
station at 3 p.m., take the 3:30 p.m. train, arrive in Bigtown at 
4:15 p.m., and be at the hotel by 4:30 p.m. However, Willie, who 
never travels without his guitar and amp, prefers driving, and 
CAP permits him to do so. He drives to Bigtown on Sunday at 3 
p.m., arrives at his hotel at 8:00 p.m., has dinner on his own until 
9:15 p.m., and then returns to his room, watches TV, and goes to 
bed at 10:30 p.m.  How much of this is FLSA work time? 

(a) The two-hour period between 3 p.m. and 5 p.m. 
(b) The five-hour period between 3 p.m. and 8 p.m.  
(c) Everything from 3 p.m. until Willie goes to bed. 
(d) The one and ½ hour period between 3 p.m. and 4:30 p.m. 
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Answer:  d. 



Hours Worked: Travel Time 

 If travel longer distance to attend conferences 
or other out-of-town events, such travel is NOT 
compensable if:  

– Employee is a passenger, 

– Travel is outside of normal work hours, and 

– No work is performed during the travel time 

 See 29 C.F.R. §§ 785.37, 785.38, 785.39  
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Hours Worked: Travel Time 

 Ordinary commuting travel is not hours 
worked 

 Travel between job sites during the normal 
work day is hours worked 

 Special rules apply to travel away from the 
employee’s home community 

 See 29 C.F.R. §§ 785.37, 785.38, 785.39  
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HR Directives in CSBG 
Organizational Standards 
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Category Seven: 
Human Resources Management 

Technical Assistance 
Guides for each Category of 

Standards 
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Presentation Notes
CAP has number of resources (self assessment tools, glossary of terms, schedule of actions,  etc.) and these technical asst. guides are one of them; have separate guides for pub and priv.
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Presentation Notes
Website links CAPLAW resources to specific standards



Category Seven: 
Human Resources Management 
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Presentation Notes
Effective and efficient use of Federal CSBG resources is predicated on the strength of an organization’s staff and its use of payroll, benefits, and training and technical assistance (T&TA) related budgets. All aspects of the organization rely on its employees to achieve the mission of Community Action in the local community. An organization’s relationship with its staff reflects its values and commitment to achieving its goals. The connections between good governance, the oversight of the CEO/executive director, trained and competent supervisors, and a stable, engaged workforce are the domain of a strong HR function. Through written policies and procedures, ongoing performance management, fair compensation and benefits, and formal training and development, the HR function provides the capacity to deliver high-quality services in low-income communities.



Category 7: HR Management 

HR POLICIES & 
PROCEDURES 

EFFECTIVE HR GOVERNANCE EFFECTIVE HR 
MANAGEMENT 

7.1 Personnel policies 
reviewed by attorney & 
approved by board w/in 

past 5 years 

7.4 Board conducts ED 
performance appraisal  

every calendar year 

7.3 Written job 
descriptions updated w/in 

past 5 years 
 

7.2 Policies/handbook 
available to all staff who 
are notified of changes 

7.5 Board reviews & 
approves ED comp. every 

calendar year 

7.6 Policy for regular 
written employee 

evaluations 

7.7 Whistleblower policy 
approved by board 

7.8 New employee 
orientation w/in 60 days of 

hire 

7.9 Conduct/make 
available staff 

development/training on 
ongoing basis 

28 

Three Types of Standards 



HR Policies & Procedures  
Standard 7.1 

• The organization has written personnel policies that 
have been reviewed by an attorney and approved by 
the governing board within the past 5 years. 

CSBG Org. Standard 7.1 (Nonprofit):  

• Not applicable: Local governmental personnel policies 
are outside of the purview of the department and the 
tripartite board/advisory body, therefore this standard 
does not apply to public entities. 

CSBG Org. Standard 7.2 (Public): 
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7.1 Guidance on Compliance 
 Laws to cover: 

– Fair Labor Standards Act (FLSA) 
– State wage and hour laws 
– Leave policies (FLSA, FMLA, short-term disability, sick leave and state 

family/medical leave) 
– Equal employment opportunity laws (e.g., ADA, Age Discrimination in 

Employment Act, Titles VII and IX of the Civil Rights Act) 
– OSHA/workplace safety and security 
– Data privacy and security 
– National Labor Relations Act (social media, standards of conduct) 
– Disciplinary policies 
– Whistleblower policies and protection against retaliation 

 Attorney Review 
– 7.1 does not stipulate a specific kind of attorney to conduct review 
– Best practice for reviewing attorney to have expertise in state 

employment law issues and to be familiar with the CAA  
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7.1 Documentation Options 
 Physical or electronic copy of the Personnel Policies  

– No specific list of policies required  

 Documentation may include: 
– Written communication from attorney 
– A statement or invoice from the reviewing attorney with a 

specific billing entry for policy review 
– Board minutes showing: 

• Discussion of personnel policies review 
• Board resolutions approving personnel policies 

– Pre-meeting materials or packets including personnel 
policies 
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Presentation Notes
Ideally both reviews taken place togetherMeeting minutes – reflect votes approving policies



HR Policies & Procedures  
Standard 7.2 

• The organization makes available the employee 
handbook (or personnel policies in cases without a 
handbook) to all staff and notifies staff of any changes. 

CSBG Org. Standard 7.2 (Nonprofit): 

• The department follows local governmental policies in 
making available the employee handbook (or personnel 
policies in cases without a handbook) to all staff and in 
notifying staff of any changes. 

CSBG Org. Standard 7.2 (Public): 
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7.2 Guidance on Compliance 
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 What qualifies as “makes available”?  
– Posted online or provided directly  
– Ask for employees to sign acknowledgement of receipt 

 What qualifies as “notifies staff”?  
– Notify staff when making changes to personnel policies  
– Communicating specific changes via e-mail and make a fully 

updated copy available on intranet  
– To avoid implied contract claims, issue only general statements 

of policy and include prominent disclaimers clearly stating that 
employment is “at will” 

– Include explicit statement reserving the right to alter, amend, 
or change handbook policies at any time and for any reason 



7.2 Documentation Options 
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 Nonprofit CAAs: 
– Physical or electronic copy of employee handbook 
– Process or procedure document for staff communication 

(e.g., listed on checklist for new hire orientation) 
– Samples of CAA communication of policy change 

notification to staff 

 Public CAAs: 
– Follow local government policies 
– If no local government policies exist: 

• Provide a copy of HR’s response to the state 
• Notify state of lack of information on personnel policies 

communication 

Presenter
Presentation Notes
Making available best practice:  discuss policies rather than just providing a copy or  making it availableNotifying of ChangesSignatures or acknowledgments of receipt of changesBest practice: trainingPartnership T/TA Guide: What qualifies as “makes available” and “notifies staff” in Standard 7.2. States may have specific requirements around the definitions of “makes available” in reference to Personnel Policy communication. Agencies should not assume that actions such as posting a copy of the Personnel Policies to its intranet or internal file system complies with the Standard unless otherwise confirmed by the State. Requirements may include actively disseminating the Personnel Policies to all staff (e.g. providing printed or electronic copies and requiring a signature). Agencies should also not assume that providing an updated copy of the Personnel Policies qualifies as “notifies staff” of changes. The State may require the production of additional change memoranda, e-mail, or similar documents. Agencies should always confirm how the State interprets the terms “makes available” and “notifies staff”.Documentation that a department is in compliance with Standard 7.2 should show two things: 1) copy of policy from parent agency or municipality on the communication of personnel policies and any updates and 2) show that the department follows that policy with the necessary signatory pages, signage, email blasts, etc.



HR Policies & Procedures  
Standard 7.7 

• The organization has a whistleblower policy that 
has been approved by the governing board. 

CSBG Org. Standard 7.7 (Nonprofit): 

• The department provides a copy of any existing 
local government whistleblower policy to members 
of the tripartite board/advisory body at the time of 
orientation. 

CSBG Org. Standard 7.7 (Public): 
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7.7 Guidance on Compliance 
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 Purpose 
– Encourages individuals to come forward with credible 

information on illegal practices or violations of adopted policies  

 Include in the policy: 
– To whom does the policy apply? 
– Specify the matters covered (e.g., financial fraud, workplace 

safety, employment practices) 
– Describe the reporting process (e.g., to supervisor/ED, or to the 

Board if ED/officers are involved) 
– Process of investigating complaints and resolving issues 
– Protect against retaliation 
– Consider identifying and/or purchasing an external hotline 

service for reporting (private company or through the state) 

Presenter
Presentation Notes
Partnership T/TA Guide: One specific issue the assessment team should consider that may affect compliance with standard 7.7 include:Differences in State requirements for the use of a certain whistleblower service or a “fraud hotline.” Many state agencies have implemented whistleblower protections and dedicated hotlines (or online forms) specific to the needs of their employees and funded agencies. Departments of Health, Human Services, Community Services, Commerce, Education, etc. across the country are participating in whistleblower protections at the state and local level due to the prevalence of fraud and misconduct in government. Check with your funding sources’ State offices to ensure your policy and procedures are in compliance.



7.7 Documentation Options 
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 Documentation may include: 
– Copy of whistleblower policy 
– Board minutes approving whistleblower policy 
– Board pre-meeting materials/packet containing copy of 

whistleblower policy approved by the board 

Presenter
Presentation Notes
Documentation that an agency is in compliance with 7.7 should show two things: (1) the Whistleblower Policy set forth in the agency’s Personnel Policies (or Employee Handbook) that includes anti-retaliation language; and (2) documentation of governing board approval. Documentation might include:Whistleblower policyBoard minutesBoard pre-meeting materials/packet



Information about 
whistleblower polices 
including samples in 

CAPLAW’s Tools for Top-
Notch CAAs, 

http://www.caplaw.org/resources/Pu
blicationDocuments/TopNotchToolk

it.html  
  

 
HR Policies and Procedures 

Standard 7.7 
(Nonprofit CAAs) 
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http://www.caplaw.org/resources/PublicationDocuments/TopNotchToolkit.html
http://www.caplaw.org/resources/PublicationDocuments/TopNotchToolkit.html
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Effective HR Governance  
Standard 7.4 

• The governing board conducts a performance 
appraisal of the CEO/executive director within each 
calendar year. 

CSBG Org. Standard 7.4 (Nonprofit): 

• The department follows local government 
procedures for performance appraisal of the 
department head. 

CSBG Org. Standard 7.4 (Public): 
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7.4 Guidance on Compliance 
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 Purpose 
– Clarifies expectation of board to oversee its sole employee 

(CEO/ED) 
– Encourages accountability to public and funding sources  

 Options for Evaluating ED 
– Start with a board committee 

– Decide on valuation tool and criteria for review 

– Gather input from a variety of sources 

– Set-up face-to-face evaluation meeting 

– Create a written review and summary 

Presenter
Presentation Notes
CAPLAW Dynamic Duo Toolkit: The executive director is central to the success (or failure) of an organization. One of the board’s most critical roles is to perform an annual, written evaluation of the executive director. This evaluation will document both achievements and shortcomings so that the executive director’s performance can be improved to benefit the entire organization as well as his/her own personal growth. Standard 7.4 of the CSBG Organizational Standards recommends for nonprofit CAAs that the board conduct a performance appraisal of the executive director within each calendar year and for public CAAs that the department follows local government procedures for performance appraisals of the department head.The evaluation of the executive director actually begins when the board and the executive director agree upon goals and objectives for the coming year. Tying these goals to the strategic plan of the organization is a good way to structure a meaningful performance review for the executive director. The evaluation process often helps align and clarify goals and expectations of the executive director and provides firm support for executive compensation decisions. Below are some general guidelines for evaluating the executive director; however, it is important to note that the size and complexity of the board and the organization will dictate what procedures and tools are appropriate for the evaluation: Start with a board committee. The committee could be either a subgroup of the executive, governance or compensation committee (if applicable) or perhaps an ad hoc committee that will handle the logistics, research and written documentation.Decide on an evaluation tool and the criteria for the review. Many types of evaluation tools are available which range from a checklist of skills and abilities that enable others to “rate” the executive director to more open ended tools that allow for individual comments. The executive director should also complete a self-assessment of achievements and address areas of concern. After the tool is selected, the executive director and the committee should meet to review the process and the tool.Gather input from a variety of sources. Include board and staff members, and key partners of the CAA (consider clients, volunteers, donors, community members, etc.) as part of the evaluation. Obtaining input from non-board members may be difficult without anonymity so a board may consider using online surveys that protect confidentiality.Set up a face-to-face evaluation meeting. When all of the data and comments have been collected and discussed by the evaluation committee, it may be best for either the board chair, or the chair and one other committee member, to meet with the executive director to discuss both the board’s evaluation and the executive director’s self-assessment. Such a meeting would typically cover the executive director’s achievements, the areas where he/she might need improvement, and the planned goals for the executive director to focus on in the coming year. It is also a good opportunity to discuss professional development goals for the executive director. If compensation is discussed, the committee should keep a record of that discussion.Create a written review and summary. Documentation is important because it serves as point of reference for the board and executive director with respect to those areas where the executive director has been successful as well as those where he/she can improve performance. Moreover, if done properly, documentation



7.4 Documentation Options 
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 Documentation may include: 
– Board minutes discussing ED performance review 
– Board resolutions approving/acknowledging performance 

review 
– Board policies or procedures for executive performance 

review 
– Official board communication to the ED or to the CAA 
– Blank ED self-assessment forms  

Presenter
Presentation Notes
Partnership T/TA Guide:  Documentation that an agency is in compliance with Standards 7.4 and 7.5 should show action by the governing board on the appraisal and compensation of the CEO/executive director such as a motion noted in the minutes or a resolution.Documentation might include:Board minutesBoard resolutionsBoard by-law, policy and/or procedures for executive performance and payOfficial board communication to the executive or to the agencyExecutive employment contractBlank self-assessment for the executiveRaw market data collected for compensation comparison



Effective HR Governance  
Standard 7.5 

• The governing board reviews and approves 
CEO/executive director compensation within every 
calendar year. 

CSBG Org. Standard 7.5 (Nonprofit): 

• The compensation of the department head is made 
available according to local government procedure. 

CSBG Org. Standard 7.5 (Public): 
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7.5 Guidance on Compliance 
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 Purpose 
– Clarifies expectation of board to oversee its sole 

employee (CEO/ED) 
– Foster culture of accountability to federal grants and 

other funding sources that pay salaries and benefits 
– Enhances CAA’s ability to recruit and retain quality 

nonprofit executive talent 



7.5 Guidance on Compliance 
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 Considerations when compensating ED 
– Understand IRS requirements, such as intermediate 

sanctions 

– Establish presumption that ED’s compensation 
reasonable by: 

• Use board committee 
• Assure board independence 
• Link pay to performance 
• Rely on meaningful comparables 
• Documenting the process 

– Recognize funding source requirements 

Presenter
Presentation Notes
Anita slides:  Compensation surveysRequired if  primarily paid with Head Start fundsComparables required to satisfy IRS “Intermediate Sanction” safe harbor Anita slides: Cap on Head Start salaries: $185,100 in FY 2016 (Exec. Level II)Include salaries, bonuses, periodic payments, severance pay,  value of any vacation time or compensatory or paid leave benefit not explicitly excluded and FMV of any employee  benefit not explicitly excludedHealth, medical, life insurance, disability, retirement or any other employee welfare or pension benefit are explicitly excluded No Head Start or other federal $ may be used to pay any part of compensation that exceeds  cap 



7.5 Documentation Options 
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 Nonprofit CAAs: 
– Board minutes discussing compensation review 
– Board resolutions approving ED compensation 
– Board policies or procedures for compensation review 
– Wage comparability study 
– Raw market data for compensation comparison 
– Official board communication to the ED 
– ED employment contract (if applicable) 

 Public CAAs: 
– Policy/procedures pertaining to performance appraisals 

– Performance appraisal sign-off 

– Blank appraisal forms 

– Salary information postings 

Presenter
Presentation Notes
Public CAAs:Partnership T/TA Guide: The assessment team should always begin the process of documenting compliance with the Organizational Standards by reviewing all available guidance from the State CSBG Lead Agency on the interpretation of the Standard and required documentation.Documentation that a department is in compliance with Standards 7.4 and 7.5 should show 1) that a policy/procedure is in place by the parent agency or municipality and 2) that the department followed that procedure. Documentation might include:Policy/procedures pertaining to performance appraisals Performance appraisal sign-off Blank appraisal forms Where salary information is posted



 
Effective HR Management 

Standards 7.3, 7.6, 7.8, 7.9  
(Nonprofit and Public CAAs) 

 
  Up-to-date job descriptions 

 Standard approach for staff 
performance evaluations 

 Employee orientation for all 
staff 

 Staff development & training 
aligned to results & 
accountability 
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Presenter
Presentation Notes
Partnership T/TA Guides: These four Standards reflect the foundations of effective HR management in any nonprofit agency, and should be focal points for agencies in achieving basic compliance for effective and efficient administration of personnel functions:1) Up-to-date job descriptions for every unique role2) A standard approach for staff performance evaluations3) Employee orientation for all staff4) Staff development and training aligned to results and accountabilityThe employee life cycle is a concept in HR Management that describes the stages of an employee‘s time with a particular organization, and the role the HR function plays at each stage. Some models of the employee life cycle have four stages, while others have six or more. The four Standards in this group apply as follows:Job descriptions (or defined roles and responsibilities) are the basis for recruitment, selection, performance, succession and development. They apply across the cycle as foundational documents necessary to effective management.Performance evaluations create clear expectations and provide key documentation in the performance, succession, and development stages of the cycle.Employee orientation fills the gaps between recruitment, selection, and performance by providing employees with the basic information and tools to meet expectations and succeed in the critical first 60 days in the agency.Development and training complete the cycle for employees year-over year through performance, succession, development and transition.



Effective HR Management  
Standard 7.3 

• The organization has written job descriptions for all 
positions, which have been updated within the past 
5 years. 

CSBG Org. Standard 7.3 (Nonprofit): 

• The department has written job descriptions for all 
positions. Updates may be outside of the purview 
of the department. 

CSBG Org. Standard 7.3 (Public): 
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Presenter
Presentation Notes
Anita’s slide: Updated job descriptions are generally not required by law.Partnership T/TA Guide:From the Society for Human Resource Management (SHRM): A job description is a useful, plain-language tool that describes the tasks, duties, functions and responsibilities of a position. Job descriptions are used for a variety of reasons, such as a tool for recruiting, determining salary levels, conducting performance reviews, clarifying missions, establishing titles and pay grades, and creating reasonable accommodation controls, as well as for career planning and training exercises.Additionally, job descriptions are important tools for maintaining compliance with the Fair Labor Standards Act (FLSA) and the Americans with Disabilities Act (ADA).The process of developing job descriptions involves: a) performing a job analysis; b) determining the essential functions of the job; c) organizing the data concisely and in the company’s standardized job description format; d) including a disclaimer that indicates that the job description is not designed to cover or contain a comprehensive listing of activities, duties or responsibilities that are required of the employee; and e) finalizing the draft job description for review and approval by management and the human resource department.



7.3 Guidance on Compliance 

 Job descriptions are important because they: 

– Set expectations for applicants 

– Establish various defenses  such as for ADA disability 
discrimination cases 

– Determine the exempt status of employees 

– Manage expectations of the job for the employee 

– Establish grounds for termination 

– Among other things . . . 
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Presenter
Presentation Notes
Slide text from Mark Jacob’s slide.Anita’s slide:Key for determining numerous legal issues and defending against many legal claimsSend to medical provider for determining status and reasonable accommodation under ADA and fitness for duty to return to work after FMLA and ADA leaveMay be useful to defend discrimination claim by showing that applicant for position or promotion did not meet job requirements or that individual was not a “qualified” person with a disability



 Title 

 Department 

 Supervision/reporting 
structure 

– Management 

– Immediate supervisor 

– Subordinates 

 
 

7.3 Job Description Tips 
 
 
 
 

 Classification? 

– Exempt or nonexempt 
status 

– Strategic decision to 
include (or not) 

 Overview/summary of 
position 
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Presenter
Presentation Notes
Slide text from Mark Jacob’s slide.Partnership T/TA Guide:The five key components typically seen in job descriptions are:Heading informationSummary of the job or objectives of the jobJob duties and responsibilitiesSpecial demands or responsibilitiesMinimum qualificationsAdditionally job descriptions should clearly state the agency’s policy on equal opportunity employment, employment at will, ADA accommodations, Health Insurance Portability and Accountability Act (HIPAA), and other HR statutes as they apply.



 Essential functions 

– Those performed day-to-
day, irregular but recurring 
and essential 

– Use active words/verbs 

– Describe frequency w/which 
function performed 

– Include “catch-all” 

 Physical requirements 
– Sedentary & non-

sedentary 

– Physical activity 

 Knowledge, skill & 
experience 
– Minimum education 

– Minimum experience 

– Specialized skills? 

 

 
 

7.3 Job Description Tips 
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Presenter
Presentation Notes
Mark Jacob’s slides:  The essential functions◦ Those that must be performed◦ Day‐to‐day basis◦ Irregular but recurring and of an essential nature◦ Use Active words/verbs in describing◦ Describe the frequency in which the function is performed◦ “Savings clause” - Perform other related duties as assignedPhysical requirements◦ Both sedentary and non‐sedentary◦ Physical activity: Degree of strength, flexibility and agility; and Duration and frequency of effort exerted - occasionally; frequently; constantlyKnowledge, skill & experience◦ Minimum education◦ Minimum experience◦ Skills - Required specialized skillsBe careful when requiring that a person have a certain level of education (i.e., 4 year degree) if that level of education is not really necessary for the position;  often, education can be replaced by relevant experience.Some positions will require minimum qualifications:◦ License, ◦ Accounting degree, ◦ Teacher certification by a particular state, ◦ Marketing degree, ◦ Law licenseFinancial responsibility & authority◦ Equipment, ◦ Financial, ◦ Internal & external business contacts, ◦ Supervisory



 Disclaimers – add language to the description 
to: 

– Permit the employer to add to, change and interpret 
the position 

• The employer may, in its discretion, modify or adjust the 
position to meet the company’s changing needs 

– Clarify that the description is not a contract 

• This job is not a contract and may be adjusted as deemed 
appropriate in the employer’s sole discretion 

 
 

7.3 Job Description Tips 
 
 
 
 

51 

Presenter
Presentation Notes
Slide text from Mark Jacob’s slides.



7.3 Documentation Options 
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 Documentation may include: 
– Organizational chart/staff list 
– Job descriptions 
– Date of last review/update on job descriptions 
– Board or committee minutes noting documents have 

been reviewed or updated 
– Policy and procedures for updating job descriptions 



Effective HR Management  
Standard 7.6 

• The organization has a policy in place for regular 
written evaluation of employees by their 
supervisors. 

CSBG Org. Standard 7.6 (Nonprofit): 

• The department follows local governmental 
policies for regular written evaluation of employees 
by their supervisors. 

CSBG Org. Standard 7.6 (Public): 
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7.6 Guidance on Compliance 
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 Include in Evaluation: 
– Reason for conducting employee evaluations 
– Timing for regular evaluations 
– What employees should expect from supervisors in terms 

of evaluation criteria and ratings 
– How evaluation will be used to determine any 

compensation, promotion, or performance improvement 
decisions 



7.6 Guidance on Compliance 
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 Requires a policy be in place 
– Policy should be included in personnel policies/employee 

handbook 
– But does NOT imply that all employees must have an 

annual review 

• Make appraisals specific  

• Include examples 

• Avoid discriminatory stereotypes 

Tips: 

Presenter
Presentation Notes
Anita’s slide:Not a very specific standard Does not require that 100% of employees have annual reviewAvoid discriminatory stereotypes:  E.g., Be careful of criticizing attendance if absence based on justified reasons, such as FMLA or ADA



7.6 Performance Evaluation Delivery 
and Follow-Up Tips 

Bad Good 

Does not get 
along with 
coworkers. 
 

He has gotten into arguments with coworkers on 
four occasions without provocation; he does not 
volunteer to assist when co-workers are busy; and 
co-workers have complained regarding his 
rudeness. 

Bad Good 

She is the best 
assistant I have 
ever had. 
 

She gets along well with clients; she anticipates 
needs before asked; she is accurate in document 
preparation; and she delegates work well when I 
am unavailable. 
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Presenter
Presentation Notes
Slide text from Mark Jacob’s slides as well as the following:Don’t surprise employee with evaluationAttempt to focus appraisal on examples of conduct rather than conclusions regarding conductSeparate performance from personal factors such as length of service, effort and other potentially subjective factorsThe halo effect – overly positive reviews◦ E.g., one category winners; long‐term employees; favored employees; employee hired by reviewer; managers afraid of confrontation



7.6 Documentation Options 
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 Documentation may include: 
– Physical or electronic copy of evaluation 

policy/process/procedure, likely found in personnel 
policies  

– Blank evaluation assessment forms 
– Signed employee evaluations 

Presenter
Presentation Notes
Note that Standard 7.6 does not require written evaluations of employees. But presumably a CAA would need to reduce even an oral evaluation to writing in order to document compliance with this standard. Written evaluations also better protect the CAA against discrimination/retaliation claims.



Effective HR Management  
Standard 7.8 

• All staff participate in a new employee 
orientation within 60 days of hire. 

CSBG Org. Standard 7.8 (Nonprofit): 

• The department follows local governmental 
policies for new employee orientation. 

CSBG Org. Standard 7.8 (Public): 

58 



7.8 Guidance on Compliance 
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 Purpose 
– Orientation: Providing info about pay and benefits, 

company rules and policies 

– Onboarding: Introducing employee to work he/she will be 
doing, office culture and organizational operations 

– Socialization: Helping new hires adapt, form work 
relationships, and find their place in the organization 

Presenter
Presentation Notes
Partnership T&TA guide: New employee orientation refers to a training program that occurs when an employee first begins employment with a department. According to SHRM, there are three purposes to providing new employees with a timely orientation:Orientation – communication of factual information about pay and benefits, reviewing company rules and policies, and completing paperwork.Onboarding – an introduction, typically for new managers or technical staff, to the work they will be supervising, the culture, and the operation of the agency.Socialization – meetings or other processes to help new hires adapt, form work relationships, and find their place in the organization.The intent of this Standard is to ensure that departments follow through on the investment in employees and avoid costly turnover by providing new hires with the information, training, and resources necessary to be successful in the culture and in their job roles. A key task during orientation is to provide an early introduction and overview to many – if not all – of the department’s personnel policies.Beyond timely communication of key policies, establishing a thorough onboarding process helps to create and sustain an organizational culture where the mission of Community Action, department and program goals, roles and responsibilities, and performance expectations can be shared in a consistent and positive way. There are several other reasons this standard is included in the HR Management Category:Shortens the employee learning curve for complex programs and operations. Human service programs include a wide range of specializations, job duties, partnerships, community stakeholders, and associated knowledge. Administration of federal and state grants, program operations, and business support functions also involve jobs with a high degree of complexity. Timely and thorough orientation helps to introduce key goals of Community Action in the local community, while imparting critical organization and job-specific knowledge necessary to perform quickly and effectively.Sets appropriate expectations for the role of HR (and/or of agency leadership) in the employee life cycle. Organizations often put much time and resources into the recruiting and hiring processes for new employees. Selection of qualified staff is a critical concern to everyone in the organization, yet preparation and retention of that staff is difficult to manage if left to individual supervisors. New hire orientation, coordinated by HR and supported by executive leadership, is a proven strategy to reduce



7.8 Guidance on Compliance 
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 Existing employee orientation process in place 
– Can comply with Standard 7.8 by having group 

orientations every month for all new hires from prior 
month 

– Ensure HR Department updates the process and 
orientation calendar to meet Standard 7.8 



7.8 Documentation Options 
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 Documentation may include: 
– Personnel policies or employee handbook 
– Orientation checklist(s) 
– Orientation presentation or materials 
– Onboarding presentation or materials 
– Sampling of HR/personnel files for documentation of 

attendance 

 



Effective HR Management  
Standard 7.9 

• The organization conducts or makes available staff 
development/training (including ROMA) on an 
ongoing basis. 

CSBG Org. Standard 7.9 (Nonprofit): 

• The department conducts or makes available staff 
development/training (including ROMA training) 
on an ongoing basis. 

CSBG Org. Standard 7.9 (Public): 
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7.9 Guidance on Compliance 
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 Purpose 
– Promotes ongoing training to support employees after 

orientation 
– Supports a learning and development culture across the 

Community Action Network 
– Increase agency capacity without adding payroll expense 

 Evaluate 
– Does staff have access to training communication and 

registration opportunities? (include web-based trainings) 
– Is there a ROMA trainer available to staff in your state? 

Presenter
Presentation Notes
Partnership T/TA Guide:  Guidance from OCS in the Partnership’s Self-Assessment Tool instructs that there are no specific requirements for training topics or training content, with the exception of ROMA (or a comparable system if one is used and approved by the State). Standard 7.9 may be met through in-house, community-based, conference, online and other training modalities. There are several other reasons this Standard is included in the HR Management Category:Promotes ongoing training to support the employee life cycle after orientation. If the department considers an orientation the end of formal job training, this Standard helps to ensure attention is given to continued development of staff, maximizing payroll investment in current employees, and allocating T&TA budgets to all staff.Supports a learning and development culture across the Community Action Network. There are many opportunities for training and development for agencies in local communities and across the country, including online and on-demand options. It is an agency or program decision to continuously prioritize time and resources and help staff to identify, attend, and implement training best suited for their job responsibilities. Benefits to establishing a learning culture include: better applicants for open positions, better retention, improved quality, improved productivity, succession and replacement options, and less risk across the organization.Increase agency capacity. Most agencies struggle to add staff between funding cycles, and many have consolidated positions and the number of resources over the past decade or more. To continue to serve the mission of Community Action and the changing needs of local communities, organizations need to be creative, flexible, and continuously adding capacity without adding payroll expense. According to the Association for Talent Development (ATD), the top capacity-building investments for service organizations are individualized development plans connected to an overall talent management strategy.The assessment team should first review all available guidance from the State on interpretation of the Standard and required documentation. The assessment team should review any State requirements for employee training and development. Specific issues the assessment team should consider that may affect compliance with this Standard include:If there is ongoing staff training made available. Does staff have access to training communication and registration opportunities? Is there a ROMA trainer available to staff in your state? (If not, has the state communicated ROMA equivalency options?) If the training provided in the past has not been made readily available to staff, has not been an ongoing priority, or is missing ROMA, then the organization is at risk for being out of compliance. These three stipulations should be assessed and remedied first.



7.9 Documentation Options 
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 Documentation may include: 
– Training plan(s) 
– Documentation of trainings  

• Presentations, evaluations, attendee lists 

– Documentation of attendance at offsite training/events/ 
conferences 

 



Role of CAA Board in  
Overseeing Personnel Policies and 

Employee Grievances  

65 



Role of Board in Personnel Matters 
CSBG Organizational Standards  

 Pursuant to the Standards, a nonprofit board: 

– Ensures that CAA has compliant, effective policies in 
place: 

• Oversees review of personnel policies by attorney every 5 
years 

• Reviews and approves personnel policies every 5 years 

– Evaluates and compensates the CEO 

 The Standards require a public CAA board to 
follow local government policies 
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Presenter
Presentation Notes
Head Start Act – a few key obligationsLegal and financial responsibility for administering and overseeing programEnsure compliance with federal, state, and local laws  Review  and approve all major policies, including personnel policies and procedures regarding hiring, evaluation, termination, and compensation of all employee, including ED, Head Start Director, HR Director, CFO



Managing Employee Grievances 

 Board member involvement not recommended: 

– Lead to micromanaging 

– Employment laws complex and ever-changing 

 Employees should follow personnel policies 

– Board oversees policy development 

– Executive director implements policy 
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Examples of Board Member/Staff 
Direct Contact Scenarios 

 Board meeting logistics coordinated by administrative 
staff 

 Committee business involves staff liaisons 

 Executive director evaluation seeks staff input 

 Reports of fraud, misuse of resources, discrimination 
or harassment involving the executive director in 
accordance with whistleblower policy 
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